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THIS INDENTURE, made this € day of 774-4,«? , 1976,

by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware

corporation, herein termed "Railroad", and CITY OF HUNTINGTON BEACH,
a municipal corporation of the State of California, Post Office ‘
Box 190, Huntington Beach, California 92648, herein termed "Grantee";

WITNESSETH:

1. That Railroad hereby grants to Grantee the right to con-
struct, reconstruct, maintain and use a street or highway by means
of an underpass, hereinafter termed "highway", over and across that
certain property of Railroad in the County of Orange, State of
California, more particularly described on the Exhibit "A", attached
and made a part hereof,

1-a., The rights granted are limited vertically to a plane or
planes coincident with the top of the underpass structure, or a
plane parallel with and twenty (20) feet above the roadway surface
of the highway as originally constructed, whichever is the higher.

1-b. Any contractor performing work on the property herein
described shall execute Railroad's standard form of contractor's
right of entry permit prior to commencing any work on Railroad's
premises. ‘

This document is solely for the
’ | official business of the City

I of Huntington Beach, as contem-
plated under Government Code
Sec. 6103 and should be recorded

%k free of charge.

Tax-Exempt-Government Agency

City of Huntington Beach
Alicia M. Wentworth

Dép-.-*v ity cmﬁ/




STATE OF CALIFORNIA )
COUNTY OF ORANGE )

 nd
On this gﬂi day of Wé& , 19 é before me,

a Notary Publ:Lc in and or said Cddnty and State, personally appeared

: / , known to me to be the Mayor and
f known to me to be the City Clerk of the City
of Huntlngton Beach the municipal corporation that executed the within
instrument, known to me to be the persons who executed the within in-
strument on behalf of said municipal corporation and acknowledged to

me that such municipal corporation executed the same.
BOPEVL 4090V VVRIGCECOPOGPOIOGY
= oF OFFICIAL SEAL
CONNIE A. BROCKWAY
NOTARY PUBLIC - CALIFORNIA _

PRINCIPAL OFFICE IN
ORANGE COUNTY
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» STATE OF CALIFORNIA
City and County of San Francisco 5

<

On this, 22nd day of.

sl I8ilrkl320

June in the year One Thousand Nine Hundred and Seventy_S_iX__

before me, GENE H. ELLINGER , a Notary Public in and for the City and County of SanFrancisco, State of California, personally appeared
(One Market St.)

Corporation

My Commission Expires July 11, 1979

L. D. Blake and A, G, Richards

known to me to be the MaNager, Contract Department and
Assistant Secretary
of the corporation___described in and that executed the within instrument, and also known

to me to be the person_ & who executed it on behalf of the corporation
and__{ he Y _acknowledged to me that such corporation

therein named
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
at my office in the City and County of San Francisco, the day and year in this certificate first

above written. . .

Notary Public in and for the City and County of San Francisco, State Wlifomia.
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@ City of Huntington Beach

P.0. BOX 190 CALIFORNIA 92648
DEED CERTIFICATION

This is to certify that the interest in real property conveyed by the
deed dated May 26, 1976 from Southern Pacific Transportation Company
to the City of Huntington Beach

a municipal corgoration, is hereby
accepted by the undersigned officer or agent on behalf of the City
Council of tl : CITY OF HUNTINGTON BEACH, pursuant to the authority

conferred by Resolution Na. 3537 of the City Council of the City of
Huntington Beach adopted on August 7, 1972, and the grantee consents
to the recordation thereof by its duly authorized officer.

Dated: July 12, 1976

l2e1u1i81in

CITY OF HUNTINGTON BEACH

MICIA M OWENTWNRTY
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2. This grant is made subject and subordinate to the prior and continuing right and obligation of
Railroad, its successors and assigns, to use all the property-described herein in the performance of its duty
as a common carrier and for that purpose there is reserved unto Railroad, its successors and assigns, the right
(consistent with the rights herein granted) to construct, reconstruct, maintain and usefexisting and future
railroad tracks, facilities and appurtenances and existing and future transportation, communication and
pipe line facilities and appurtenances in, upon, over, under, across or along said property.

3. This grant is made subject to all licenses, leases, easements, restrictions, conditions, covenants,
encumbrances, liens and claims of title which may affect said property and the word GRANT as used herein
shall not be construed as a covenant against the existence of any thereof

4. The rights herein granted to Grantee shall lapse and become v t&g the construction or recon-
struction of said highway upon said property is not commenced w1thn)/ ;r ﬁl&ﬁ’“ﬁ% date first herein
written.

5. This grant shall not be construed as conveying or otherwise vesting in Grantee the right to install

or the power to authorize the installation of any ditches, pipes, drains, sewer or underground structures, or
the facilities of any telegraph, telephone or electric power lines in, upon, over, under, across or along said
property, except as may be necessary for the maintenance of said highway.

- 6. Grantee shall obtain any necessary authority and permission required to construct, reconstruct,
maintain and use said highway upon said property from the governmental body or bodies having jurisdiction
thereover.

7. - Except as herein otherwise provided, Grantee shall bear the entire cost and expense of constructing,
reconstructing and maintaining said highway upon said property. The-crossing of-said-highway-over-any
traeks-of Ratlread-shell- be-eonstructed-and maintained-at the-grade-of said- tracks now or-hereafter-existing.
After- the-construetion-or -recenstruction-ef-said-highway -has- been -completed,-Railroad -shall-main tain- the
pertion of-said-highway between-lines-twe—(2)-feet-outside therails-of each-treek loeated-thereon: -

8. Grantee agrees to reimburse Railroad for any and all assessments which may be levied by order of
any authorized lawful body against the property of Railroad (and which may have been paid by Railroad)
to defray any part of the cost or expense incurred i conn n with the construction or reconstruction of said
highway upon said property commenced w1thn)/ m AGEHR date first herein written.

"9, Should Grantee, its successors or assigns, at any time abandon the use of said property or any part
thereof, or fail at any time to use the same for said purpose for a continuous period of one (1) year, the rights
granted shall cease to the extent of the use so abandoned or discontinued, and Railroad, its successors or
assigns, shall at once have the right, in addition to but not in qualification of the rights hereinabove reserved,
to resume exclusive possession of the said property, or the part thereof the use of which is so discontinued or
abandoned. Upon termination of the rights hereby granted, Grantee agrees to remove said highway, in-

- cluding the paving, from said property of Railroad, to restore said property as nearly as practicable to the

same state and condition in which it existed prior to the construction of said highway, and to bear the expense

‘thereof. Should Grantee in such event fail, neglect or refuse to so remove said highway and restore said

property, such removal and restoration may be performed by Railroad at the expense of Grantee, which
expense Grantee agrees to pay to Railroad upon demand.

10. This indenture shall inure to the benefit of and be binding upon the successors and asmgns of the
parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed by their

* respective officers thereunto duly authorized as of the day and year first above written.

SOUTHERN PACIFIC TRANSPORTATION
COMPANY ,

By

61€111 181N

(Title) 7 7; > Manager, Contract Dept,
Attest: /)Y Rele-dl -

Assistant Secretary

CI1 F HUNTINGTON BEACH,

By\
) ¥

By
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(Approved as to form by General Counsel
st April 14, 1959)

Form Approved:

GCumraact Attorney
General

Approved as to Corporate Owner:

Valuation Officer - N

e B
R : Approved: ' T

Chief Engineer

Description Correct:

N Division Engineer

« Recommended :

Superintendent

Form of Execution Approved:

. @entrare Attorney R
General '
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APPROVED AS TO FORM:

Vﬁ‘ City Attorney T
APPROVED AS TO CONTENT: [i;////
.
D .. oV e 2 Q.

City Administrator

APPROVED BY INITIATING DEPARTMENT:

Director of lic Works

APPROVED AS TO FUNDS:

Franl J G 02,

Financé&’Director




EXHIBIT "A"

Easement for Ellis Avenue Underpass iyl 18] ”{;]323

That portion of the North one-half (N 1/2) of the North
bne—half (N 1/2) of the North one-half (N 1/2) of the South
one-half (S 1/2) of Section 35, Township 5 South, Range 11
West, San Bernardino Base and Meridian, in the City of
Huntington Beach, County of Orange, State of California, as
shown on a map recorded in Book 51, page 13 of Miscellaneous
Maps, Records of said County, described as follows:

Beginning at the center of said Section 35 as
per Tract 7601 as shown on a map recorded in Book
307, Pages 38 and 39, Records of said County; thence
West along the centerline of said Section 35, 20.00
feet to its intersection with the Westerly line of
land (65 feet wide) of Southern Pacific Transportation
Company; thence South 0°02'02" West along said Wester-
1y line 22.22 feet to the TRUE POINT OF BEGINNING; thence
continuing South 0°02'02" West along said Westerly line
180.00 feet; thence South 89°57'58" East 65.00 feet to
its intersection with the Easterly line of said Company's
land; thence North 0°02'02" East along said Easterly
line 180,00 feet; thence North 89°57'58" West 65.00 feet
to the TRUE POINT OF BEGINNING.
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RESOLUTION NO. 4232

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HUNTINGTON BEACH ACCEPTING GRANT OF EASE~
| MENT AND AUTHORIZING EXECUTION OF AGREEMENT
| TO CONSTRUCT GRADE SEPARATION, AND DIRECTING
| CITY CLERK TO FILE SAME

WHEREAS, the Southern Pacific Transportation Company, a
Delaware corporation, and the City of Huntington Beach mutually
desire to enter into an agreement whereby the city will take

|
\
\
[ from the Southern Pacific Transportation Company an easement
’ over said company's railroad right-of-way where such right-of-
’ way now intersects with a certain street called Ellis Avenue
’ within the boundaries of the cilty; and ,
‘ Pursuant to such agreement and at its cost, the city will
|
| section,
NOW, THEREFORE, BE IT RESOLVED by thelCity Council of the
| City of Huntington Beach that:
| 1. The City Clerk and Mayor are hereby authorized to
execute on behalf of city the agreement attached hereto as
Exhibit "a."

2. The City Administrator is authorized to accept grant of
easement on behalf of city in the form attached hereto as

l construct, maintain and use a grade separation at such inter-

Exhibit "B" and cause same to be recorded.

3. The City Clerk is hereby directed to forward certified
copies of the agreement, grant of easement and this resolution
to the Southern Pacific Transportation Company.

PASSED AND ADOPTED by the City Council of the City of
Huntington Beach at a regular meeting thereof held on the

3rd day'of May , 1976.

Mayor

WSA:ahb




