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THIS INDENTU&E, made this

by and between SOUTHE&N PACIFIC TBANSPORTA?ION COMPAISY, a Delaware

corporation, herein termed "Rai1road", and CITY OF HIINTINGI\ON BEACIIT

a municipal  corporat ion of  the State of  Cal i fornia,  Post Off ice

Box 19O, Iluntington Beach, CalifornLa 92648, herein termed "Grantee";

WITNESSETII:

1.  ?hat Rai l road hereby grants to Grantee the r ight  to con-
struct, reconstruct, maintain and use a street or highway by means
of an underpass, heieinafter termed frhighway", over and across that
certain proberty of ft,ailroad in the County of Orangen State of
Cal i forniar-more part icular ly descr ibed on the Exhibi t  r rAt t r  at tached
and made a part  hereof.

1-a.  The r ights granted are t imi ted vert icaS-ly to a plane or
planes coincident wi th the top of  the underpass structurer or ?
ptane paralle1 with and twenty (2O) feet above the roadway surface
bf the highway as or ig inal ly constructed, whichever is the higher.

1-b. Any contractor performing work on the property herein
descr ibed strai l  execute Rai l roadts standard form of contractorfs
right of entry permit prior to commencing any work on Railroadrs
premises ,

thls docunent ls solelY for the

offt"ftr buslness of the CttY

ii-n"nti"gton Beaeh' as conton-

prri"o ,rnl"" Governnent Cotle -
i"". OrOg and should be recorded

free of chargg'

Tax-Exempt.Govern ment AgencY
City of Huntington Beach- 

Alicia M. Wentworth
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PRINCIPAL OFFICE IN )
ORANGE COUNW

STATE OF CALIFORI.IIA )
COIjNIY OF ORAf'IGE ) "o'

t
'n hd't

On this 5 day of , Lg 76 , before me,
ary" Public in and or

known to me to be the MaYor and
knorm to me to be Ehe City Clerk of the City

instrunent, known to me to be the persons who execuLed the within irj-

atrument on behalf of said municipal corporation and acknowledged to

me that such munlcipal corporation executed the s€lme.
o o $ a o * + + t 9 t + e  e o o 9 ( ) e o e s t a o a o a r a

OFF{CIAL SEAL

CONNIE A. BROCKWAY :
NOTARY PUBLIC . CALIFORNIA
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i Mv Conmission Expires October 10, 1977 :
i11 o e1 1 grt.ottt.ttf .......+rGt
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jTATE OF CALTFORNTA )
City and County of San Francisco I 

ss' E r l t S f  f  P $ f  3 2 0
on tnls-22t-8--aav ol JUn€ in the year one Thousand, Nine Hundred, and seunty sLI<

bef ore me, GENE H. ELLINGER , a Notary Public in aru) lor the City anil County of SanFrancisco, Stste of California, personally a.p|eered,

L .  D .  B lake  and  A .  G ,  R icha rds

hnown to me to be 1p, Manager,  Contract Department ang
Assis tant  Seeretarv

of the corporation-descri.bed, in and that executed the within instrument, and, also known
to n1e to be the person S who executed it on behalf of the corporation-therein named
and, t he-y--achnowled,ged, to rne that such corporation-execut€d the same.

' :  i ' ;  '  :  J : i '  l " t '  L 3 7 j

. -r -, . -: - -:":'ut'F 
' IN WITNESS WHEREOF,I haue hereunto set my hand and afiixed my ofJicial seal

at ny office in the City and County of San Francisco, the day and year in this certificate first
aboae written.

Corporation

My Commission Expires July l l ,  1979
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DEED CERTIFI,CATI,ON

;

i l

Thts is to cert i fv that  the interest  in real  property conveyed by the
deed deted vtay 26, 1976 from Southern picit'ic TfansportaLion c6mpany
to the Cl ty of  Hunt ington Beach, a munlcipal  corporaEion, ls hereby
accepted by the undersigned of f icer or agent on behaLE of the Ci ty
Councll of tt : CITY 0F HITI|TINGTON BEACH, pursuant to the authority
conferred by Resolut ion No,3537 of  the 01ty Counei l  of  the Ci ty of
Hunt lngton Beach adopted on August 7,  t972, and the grantee consenEs
Eo the recordat lon thereof by i ts duiy author ized of f icer.

Dated;  Ju ly  L2,  L976 CITY OF HITIIII,NCTON BEACH

lrrnf|l M tfEl\fTuJnnTU
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2. This grant is made subject and subordinate to the prior and continuing right and obligation of

Railroad, its successor and assigns, to use all the property described herein in the performance of its duty
zts a common carrier and for tbat purpoae there is reserved unto Railroad, its successors and assigns, the right
(consistent with the rights herein grantd) to construct, reconstruct, maintain and usetexisting and future
railroad tracks, facilities and appurtenances and existing and future transportation, communication and
pipe line facilities and appurtenances in, upon, over, under, across or along said property.

3. This grant is made subject to all licenses, leases, easements, restrictions, conditions, covenants,
encumbrances,liens and clirims of title which may affect said property and the word GRANT as used herein
shall not be construed as a covenant against the existence of any thereof.

4. The rights herein granted to Grantee shall lapse and becorqe -yor4 ff.thg- cgns!'uction or recon-
struction of said highway ufon said property is not commenced withiy'f;UgD\3h #f,#ft$ datc first herein
written.

5. This grant shall not be construed as conveying or otherwise vesting in Grantee the right to install
or the power to authorize the installation of any ditches, pipes, drains, sewer or underground structuresr or
the facilities of any telegraph, telephone or electric power lines in, upon, over, under, across or along said
property, except as may be necessary for the maintenance of said hrghway.

6. Grantee shall obtain any necessary authority and permission required to construct, reconstruct,
maintain and use said highway upon said property from the governmental body or bodies having jurisdiction
thereover.

?. Except as herein otherwise provided, Grantee shall bear t}te entire cost and expense of constructing,
reconstructing and maintaining said highway upon said property. Ttre-crneeingis4-€akLlridlsefor'€r-€ily
*reekso$Reikead.sheltbeeonstffreted-€nd.maintained-*tthsgradc'of cei&traelcs.nororlrcreafteroristing.
4ttep&e*oastruetioa-or*eoenstru€ti{ntsef-eaid+iglnay*a*been.eonrpte,t'cd,-ffaihoad.etatFraaintairrthe
pertio*ef+eiCJri,glnreybetrvee*{ine*,eno-(g}-feetoutsidte*h,e+alls-of cach*rnelrloeatest*rer=c:

8. Grantee agrees to reimburse Railroad for any and all assessments which may be levied by order of
any authorized lawful body against the property of Railroad (and which may have been paid by Railroad)
to defray any part of the cost or expense incurred iqgopnqcsgn lyr1h ltp construction or reconstruction of said
highway upo" r"ia property commenced withiy'ttb\et fY"%anf, date first herein written.

g. Should Grantee, its successors or assigns, at any time abandon tlle use of said property or any part
thereof, or fail at any time to use the same for said purpose for a continuous period of one (1) year, the rights
granted shall cease to the extent of the use so abandoned or discontinued, and Railroad, its successors or
assigns, shall at once have the Jigh,t, in addition to but not in qualification of the rights hereinabove reserved,
to resume otclusive pcssession of the said property, or the part thereof the use of which is so discontinued or
abandoned. Upon termination of the rights hereby granted, Grantee agrees to remove said highway, in-
cluding the paving, from said property of Railroad, to restore said property as nearly as practicable to the
same state and condition in which it existed prior to tJre construction of said highway, and to bear the expense
theregf. Should Grantee in such event fail, neglect or refuse to so remove said highway and restore said
properryt such removal and restorapion may be perforrned by Railroad at the expense of Grantee, which
e:rpense Grantee agrees to pay to Railroad upon demand

10. Thib indenture shall inure to the benefit of and be binding upon the successnrs and assigns of the
parties hereto.

IN WITNESS IVHEREOF, the parties hereto bave caused these presents to be executed by their
respective officers thereunto duly authorizd asof the day and year first above written.

SOUTIIERN PACIFIC TRAI.ISPORTATIOI{
C0MPAI{Y,
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At tes t :

HT'N?II{GTON BEACH,

i I I ! : J i t l f  l S S i
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APPROVED AS TO FORM:

APPROVED BY INITIATTNG DEPARTMENT:

APPROVED AS TO FUNDS:

d^* ilA*.-.9{
Financ6/Director

City Attorney

APPROVED AS TO CONTENT:
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EXHIBIT ' 'A' '

Fasernenj for EL.1iS &enus 9nierpass- 8 r ! i 8 l l P 0 l 3 2 3

That port ion of  the North one-hal f  (N L/2) of  the North

one-hal f  (N I /2)  of  the North one-hal f  (N f /Z) of  the South

one-hal f  (S L/2) of  Sect ion 35, Township 5 South,  Range 11

Ifest, San Bernardino Base and Meridian, in the City of

Hunt ington Beach, County of  Orange, State of  Cal i forniar 4s

shown on a map recorded in Book 51, page 13 of Miscellaneous

Maps, Records of  said County,  descr ibed as fo l lows:

Beginhing at  the center of  said Sect ion 35 as
per Tract ?601 as shown on a map recorded in Book
3O?, Pages 38 and 39, Reeords of  said County;  thence
Wesi along the center l ine of  said Sect ion 35n 20.00
feet to i ts intersect j .on wi th the Wester ly l ine of
land (65 feet v ide) of  Southern Paci f ic  Transportat ion
Companyl  thence South o"02tozt t  l test  a long said W9ste1-
ly i ine ZZ.ZZ feet to the TRUE POINT OF BEGINI{ING; thence
cbnt inuing South O"OZrOz' t  Trrest  a long said Wester ly l ine
18O.Oo fee t ;  thence South  89"5?!5 '8 r '  Eas t  65 .00  fee t  to
i ts intersect ion wi th the Easter ly l ine of  said Companyts
land; thence North 0"02'02'r  East along said Easter ly
l ine  180,00  fee t ;  thence Nor th  89 '57 '58r '  Ses t  65 .00  fee t
to the TRUS POINT OF BEGINNING.

*



8r  I  |  8 l  lPc 1324
RESOTUTION NO. 4232

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF HUNTINGTON BEACH ACCEPTINC ORANT OF EASE-
MENT AND AUTHORIZTNG EXECUfION OF AGREEMENT
ro coNsrRUCT GRADE SEPARATION, AND DTRECTTNG
CITY CLERK TO FILE SAIT1E

WHEREAS, the Southern Paclfic Transportatlon Conpany, a
Delaware corporat ton, and the Clty of  Hunt lngton Beach mutual ly

deslre to enter lnto an agreement whereby the cl ty w111 take

frorn the Southern Paclfte Transportatlon Company an easement

over sald eompanyts rallroad rtght-of-wa1r where sueh rlght-of-

way now lnterseets wl th a certaln street cal led 8111s Avenue

wl th ln  the  boundar ies  o f  the  c t ty i  and

Pursuant  to  such agreement  and a t  l t s  cos t ,  the  c l ty  w111

const ruc t ,  ma ln ta ln  and use a  grade separa t lon  a t  such ln te r -

s e c t l o n ,

NOW, THEREFORE, BE IT RESOLVED by the Clty Councl l  of  the

Cl ty  o f  Hunt lng ton  Beaeh tha t :

1.  The City Clerk and Mayor are hereby author lzed to

execute on behal f  of  c l ty the agreement at taehed hereto as

E x h l b i t  t f  A .  t l

2 .  The  C l t y  Admln l s t ra to r  l s  au tho r l zed  to  accep t  g ran t  o f

easemen t  on  beha l - f  o f  c l t y  l n  t he  fo rm a t tached  he re to  as

Exhib l t  I tB[  and eause same to be recorded.

3.  The Cl ty  Clerk ls  hereby d l rected to  forward cer t l f led

eop les  o f  t he  ag reemen t ,  g ran t  o f  easemen t  and  th l s  reso lu t i on

to  the  Sou the rn  Pac l f l c  T ranspor ta t l on  Company .

PASSED AND ADOPTED by the Cl ty  Councl l  o f  the Cl ty  of

Huntlngton Beach at a regular meetlng thereof held on the

n  1 g ? 6 .

WSA:  ahb

3rd day of lrtev

Mayor


